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73-25-1. Short title.
This act is known as the "Great Salt Lake Development Authority Act."
History: C. 1953, 73-25-1, enacted by L.
1989, .ch. 215, § 2.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-2. Legislative findings, declarations,
of intent - Legislative grant.

and statement

(1) (a) The Legislature has appropriated funds to the Department of Transportation for the investigation of the engineering concepts of constructing
a diking project in the Great Salt Lake.
(b) That investigation, including actual testing of construction procedures and engineering concepts, is being undertaken and completed.
(c) The Legislature finds and declares that it is appropriate and in the
public interest and a public purpose to authorize the creation of a development authority to undertake a project to construct inter-island dikes in
the Great Salt Lake so as to create a separate body of water to:
(i) benefit the lands, properties, and inhabitants of Box Elder,
Davis, Salt Lake, and Weber, the four counties abutting the eastern
shores of the Great Salt Lake by:
(A) creating opportunities for the economic development of the
lands abutting the shores of the Great Salt Lake;
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(B) providing for the reclamation and storage of water in the
Great Salt Lake;
(C) protecting lands and facilities on the shores of the Great
Salt Lake from the flooding effects of the rise and fall of the lake
level;
(D) creating a fresh water recreation facility;
(E) reopening state owned recreational facilities on Antelope
Island for public use;
(F) reclaiming inundated waterfowl habitat areas; and
(G) creating opportunities for transportation and roadway access; and
(ii) provide other benefits to lands, properties, and inhabitants of
Tooele County, which also abuts the shores of the Great Salt Lake.
(2) In furtherance of the objects and purposes for which the authority is
created, the Legislature grants to the authority a perpetual easement on all
lands owned by the state encompassed within Lake Wasatch.
History: C. 1953, 73-25-2, enacted by L.
1989, ch. 215, § 3.
Effective Dates. - Laws 1989, ch. 215 became effective on April 24, 1989, pursuant to

Utah Const., Art. VI, Sec. 25.
Cross-References. - Department of Transportation, Chapter 49 of Title 63.

73-25-3. Definitions.
As used in this chapter, unless a different meaning clearly appears from the
context:
(1) "Acquire" or "acquisition" means, with respect to any right, title, or
interest in or to any property, including water rights, the act of taking by
the exercise of the power of eminent domain, or acquisition by purchase,
lease, construction, gift, appropriation, or otherwise.
(2) "Authority" means the Great Salt Lake Development Authority
created by this chapter.
(3) "Authority area" means the counties of Box Elder, Davis, Salt Lake,
and Weber.
(4) "Board" means the board of directors of the authority.
(5) "Bonds" or "notes" means the bonds, notes, or other obligations
issued or incurred by the authority under this chapter.
(6) "Commercial paper bonds" means bonds or notes, which, by their
terms, mature not more than 270 days from the date of their issuance and
are to be refunded by the issuance of commercial paper bonds or by refunding bonds.
(7) "Directors" means the directors of the authority.
(8) "Federal .government" means the United States of America and any
agency or instrumentality, corporate or otherwise, of the United States of
America.
(9) "Great Salt Lake inter-island diking project" or "project" means the
acquisition by the authority of a project consisting of dikes in the Great
Salt Lake extending from interstate I-80 to the south end of Antelope
Island, from the north end of Antelope Island to the south end of Fremont
Island, and from the north end of Fremont Island to Promontory Point,
together with all necessary and related appurtenances, including:
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(a) road beds, roads, highways, bridges, and locks on or adjacent to
the dikes constituting the project;
(b) the relocation, replacement, extension, or alteration of facilities
including streets, highways, pipelines, sewerage systems, water lines
and facilities, storm drains, poles, and wires of the state, a municipality, or a private owner made necessary to facilitate the acquisition
and operation of the project;
(c) facilities, water rights, real and personal property, and related
structures used in or useful for the appropriation, storage, reclamation, distribution, or treatment of waters of the Great Salt Lake that
will be impounded by the project and will be available for sale by the
authority to public or private wholesale distribution customers; and
(d) hydroelectric generating facilities, properties, and related
structures used in or useful for the generation of electric energy to be
sold by the authority to public or private wholesale electric distribution customers, including power plants, turbine generators, penstocks, transformers, electrical equipment, and other facilities related to hydroelectric production plants.
(10) "Governing body" means, with respect to any municipality, the
body having charge of the fiscal affairs of the municipality.
(11) (a) "Incremental taxes" means, for any fiscal year, that amount of
money that is equal to 75% of the excess of all tax revenues received
by any taxing entity during that fiscal year for the project area over
the tax revenues received by that taxing entity for the project area
during the fiscal year immediately before the fiscal year during
which construction of the Great Salt Lake inter-island diking project
began.
(b) "Incremental taxes" includes ad valorem property taxes and
state and local use taxes, but not any taxes levied specifically for
educational purposes.
(12) "Lake Wasatch" means the body of water to be impounded by the
acquisition of the project.
(13) "Municipality" means any city, town, county, municipal corporation, district, or other political subdivision of the state.
(14) "Project area" means an area within the boundaries of the authority and adjacent to the shores of the Great Salt Lake that is determined
by the board to be necessary to effectuate the public purposes declared in
this chapter and that is selected by the board pursuant to this chapter,
but may not contain any area that is located more than one mile outside
the perimeter boundary of the Great Salt Lake maintained at a level
equal to a mean elevation of 4,217 feet.
(15) "Project plan" means a plan developed by the authority and
adopted by resolution of the board for the designation of the project area,
the acquisition and scope of the project, the maintenance of the elevation
of water in the Great Salt Lake, and the use of incremental taxes.
(16) "Publication" means publication one time at least 14 days before a
stated date or event in at least one newspaper of general circulation in
each county within the authority area where the publication is to be
made.
(17) "Real property" means lands, structures, franchises, and interests
in land, including lands under water, riparian rights, and water rights,
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and any and all other things and rights usually included within that
term, and includes any and all interests in property less than full title,
such as easements, rights of way, uses, leases, licenses, and all other
incorporeal hereditaments and every estate, interest, or right, legal or
equitable, including terms for years and liens based upon judgments,
mortgages, or otherwise, and all claims for damages to real estate.
(18) "State" means the state of Utah.
(19) "State agency" means any board, authority, agency, department,
commission, public corporation, body politic, or instrumentality of the
state.
(20) "Variable rate bonds" means bonds with an interest rate that fluctuates either automatically by reference to predetermined formulas or
indices or pursuant to standards set forth in Section 73-25-12.
History: C. 1953, 73-25-3, enacted by L.
1989, ch. 215, § 4.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-4. Great Salt Lake Development
ation.

Authority

Cre-

(1) (a) There is created a corporate instrumentality of the state to be
known as the "Great Salt Lake Development Authority."
(b) The authority is a body corporate and politic and a political subdivision of the state, exercising essential governmental and public powers.
(2) The boundaries of the authority are coterminous with the boundaries of
the authority area.
(3) (a) The authority is not created or organized, and its operations may not
be conducted, for the purpose of making a profit.
(b) No part of the revenues or assets of the authority may inure to the
benefit of, or be distributable to its directors or officers or any other
private persons, except as authorized by this chapter for actual services
rendered.
History: C. 1953, 73-25-4, enacted by L.
1989, ch. 215, § 5.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-5. Directors.
(1) The board shall consist often voting and nonvoting directors, as follows:
(a) two ex officio voting directors who shall be:
(i) the state treasurer or his designee; and
(ii) the executive director of the Department of Natural Resources
or his designee; and
(b) seven voting and one nonvoting public directors appointed by the
governor with the advice and consent of the Senate, as provided in this
section.
(2) (a) Each director shall hold office until his successor has been appointed
and qualified.
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(b) If a vacancy occurs in the office of a public director by death, resignation, or otherwise, the governor shall appoint a successor, who shall
hold office for the unexpired term.
(c) No person who is an elected or appointed official of the state or any
municipality or any agency or instrumentality of the state may serve as a
public director.
(d) Five voting directors are a quorum for the purpose of organizing the
board and conducting the business of the board and of the authority.
(e) The vote of a majority of the voting directors is required for the
purpose of taking action.
(3) (a) (i) Within 45 days after the effective date of this chapter, the county
governing body of each county located within the authority area, and
the mayor of the first class city located within the authority area as
of the effective date of this chapter, shall each submit a list of three
nominees for voting directors to the governor.
(ii) The governor shall appoint one voting public director from
each list of three nominees so submitted.
(b) (i) Within 45 days from the effective date of this chapter, the
county governing body of Tooele County shall submit a list of three
nominees for a nonvoting director to the governor.
(ii) The governor shall appoint a nonvoting director from the list of
nominees.
(c) The governor shall also appoint two voting public directors who are
residents of the authority area to represent the residents and owners of
property located not more than one mile outside the perimeter boundary
of the Great Salt Lake maintained at a level equal to a mean elevation of
4217 feet.
(4) (a) The governor shall designate the initial terms of office of each public
voting and nonvoting director as follows:
(i) two of the directors first appointed shall serve an initial term
expiring on June 30 of the first calendar year after the date of the
initial appointment;.
(ii) three of the directors first appointed shall serve for an initial
term expiring on June 30 of the second calendar year after the date of
the initial appointment; and
(iii) three of the directors first appointed shall serve an initial term
expiring on June 30 of the third calendar year after the date of the
initial appointment.
(b) All succeeding terms of office shall be three years beginning on July
1 of each year after the initial appointments.
(c) By January 15 of each year, the secretary of the board shall mail
written notice of the expiration date of terms of office of directors to the
governor and to the mayor and county governing bodies entitled to propose nominees.
(d) The secretary of the board shall give notice of vacancies in the same
manner.
(5) (a) Upon receipt of the notice of the expiration of a director's term or
notice of a vacancy in the office of director, the mayor or the county
governing body of the appropriate county shall nominate candidates to fill
the unexpired term of office according to Subsection (3).
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(b) If the person or entity charged with nominating candidates for appointment by the governor has not submitted the list of nominees within
90 days after service of the notice, the governor shall make the appointment from qualified candidates without consultation with that person or
entity.
(c) If the governor fails to appoint, the incumbent shall continue to
serve until a successor is appointed and qualified.
(d) Appointment by the governor vests in the appointee, upon qualification, the authority to discharge the duties of director, subject only to the
advice and consent of the Senate.
(6) (a) Before entering upon his official duties, each public director shall
take and subscribe to an oath, which shall be filed in the office of the
secretary of the authority.
(b) The state treasurer shall call the initial meeting of the board within
30 days after the appointment of the directors by the governor.
(c) At the initial meeting of the board, upon taking the oaths of office,
the board shall choose one of their number as chairman of the board and
of the authority and shall elect a person who may or may not be a member
of the board as secretary of the board and the authority.
(d) The board shall adopt a seal and shall keep records of all of its
proceedings, minutes of all meetings, certificates, contracts, bonds given
by employees, and all corporate acts in a well-bound book.
(7) Each public director shall receive as compensation for attending the
regular meetings of the board, a sum not to exceed $1,200 per year, payable
monthly, and necessary traveling expenses actually expended while engaged
in the performance of duties as a director.
(8) (a) The secretary is the custodian of the records of the authority and of
its corporate seal and, in the performance of his duties, shall assist the
board in any function that it directs.
(b) The secretary shall attest under the corporate seal of the authority
all certified copies of the official records and files of the authority that
may be required of him by this chapter or by any person ordering these
copies.
(c) Certification and attestment by the secretary of a record or any
portion of a record is prima facie evidence of the truth and accuracy of the
record.
(d) Unless a treasurer is otherwise provided for by the board, the secretary shall serve as treasurer of the authority.
(e) The secretary and treasurer, and any other agents or employees of
the authority that the board directs, shall furnish corporate surety bonds
at the expense of the authority in amount and form fixed and approved by
the board, conditioned upon the faithful performance of their respective
duties.
History: C. 1953, 73-25-5, enacted by L.
1989, ch. 215, § 6.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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73-25-6. General powers of the authority.
(1) Except as otherwise limited by this chapter, the authority shall have all
of the powers necessary or convenient to carry out the purposes and provisions
of this chapter.
(2) The board may:
(a) sue and be sued in all courts and participate in actions and proceedings, whether judicial, administrative, arbitrative, or otherwise;
(b) have a corporate seal, and alter its seal at pleasure, and use it by
causing it or a facsimile of it to be affixed or impressed or reproduced in
any other manner;
(c) appoint, or authorize the chairman to appoint, officers, agents, employees, consultants, accountants, architects, engineers, and attorneys
according to guidelines adopted by the board, prescribe their duties and
qualifications, and fix and pay their compensation;
(d) purchase, receive, take by grant, gift, appropriation, devise, bequest, or otherwise, lease, or otherwise acquire, own, hold, improve, employ, use, and otherwise deal in and with real or personal property, including water rights, whether tangible or intangible, or any interest in
that real or personal property, within the state;
(e) acquire real or personal property, whether tangible or intangible,
including property rights, interests in property, water rights, franchises,
obligations, and contracts, by the exercise of the power of eminent domain;
(f) sell, convey, lease, exchange, transfer, abandon, or otherwise dispose of, all or any of its assets, properties, or any interest in its assets or
properties, wherever situated;
(g) make and execute agreements, contracts, and other instruments
necessary or convenient to the exercise of the powers and functions of the
authority under this chapter, including contracts with any person, firm,
corporation, municipality, state agency, or other entity;
(h) borrow money at rates of interest that the board determines and
issue its notes, bonds, or other obligations to evidence its indebtedness;
(i) arrange for guarantees of its bonds, notes, or other obligations by
the federal government, any private insurer, or other insurer and to pay
any premiums for those guarantees;
(j) issue its bonds or notes or other obligations, whether or not the
income from them is exempt from federal income taxation;
(k) purchase bonds, notes, or other obligations of the authority at prices
determined by the board;
(1) invest and reinvest its funds, and take and hold real and personal
property as security for the payment of invested funds;
(m) procure insurance against any loss in connection with its properties or operations in amounts and from those insurers, including the federal government, that it considers necessary or desirable and to pay any
premiums for that insurance;
(n) negotiate and enter into agreements with trustees or receivers appointed by United States Bankruptcy Courts or United States District
Courts, or in other proceedings involving adjustment of debts, and authorize legal counsel for the authority to appear in any of the proceedings;
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'
(o) file a petition
under Chapter 9, Title 11, of the United States Code,
or take other similar action for the adjustment of its debts;
(p) enter into management agreements for the operation of all or any of
the property or facilities owned by the authority;
(q) enter upon any lands and within any building to make surveys and
examinations to accomplish any purpose authorized by this chapter;
(r) enter into agreements to pay annual sums in lieu of taxes to any
municipality for any real property that is owned by the authority and is
located in the municipality;
(s) maintain offices in the state;
(t) exercise all powers set forth in Section 26-27-8 as if the authority
were a mosquito abatement district created under Chapter 27, Title 26;
(u) adopt, revise, amend, and repeal by-laws;
(v) make other rules governing its operations, properties, and facilities
that are necessary or convenient to carry out the purposes of this chapter,
by complying with the provisions of Chapter 46a, Title 63, the Utah
Administrative Rulemaking Act;
(w) where applicable, comply with the procedures and requirements of
Chapter 46b, Title 63, the Administrative Procedures Act; and
(x) appoint an advisory council to make recommendations to the board
concerning the projects and activities of the authority.
(3) All state entities and all municipalities may enter into and do all things
necessary to perform each agreement, contract, or other instrument with the
authority.
(4) (a) The board or its designees may make any inquiry, investigation,
survey, or study that the board determines is necessary to enable it to
effectively carry out the provisions of this chapter.
(b) The board may take and hear proofs and testimony and, with the
prior vote of a majority of the board, may compel the attendance of witnesses and require the production of records, books, papers, accounts, and
other documents, including public records, and make copies of or extracts
from those items.
History: C. 1953, 73-25-6, enacted by L.
1989, ch. 215, § 7.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-7. Project area and official project plan ment.

Amend-

(1) (a) The board shall:
(i) authorize the acquisition of the project within the project area

to be designated by the board pursuant to the project plan; and
(ii) hold at least one public hearing in each county within the
authority area.
(b) The board shall conduct whatever examinations, investigations,
and other negotiations that are necessary and consistent with the project
plan adopted by the board.
(c) The resolution designating the project area and the project plan
shall contain:
(i) a description of the boundaries of the project area;
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(ii) a general statement describing the project, including the maintenance of the elevation of the water in Lake Wasatch;
(iii) a proposed use of incremental taxes; and
(iv) a statement describing how the purposes of this chapter will be
attained by the acquisition of the project.
(d) The board, at the public hearings, shall consider the project plan
and the project area encompassed within the project plan.
(2) (a) The board shall give notice of each public hearing on the project plan
and the project area by publication in the county where the public hearing is to be held.
(b) The notice shall:
(i) describe the boundaries of the proposed project area;
(ii) describe the project plan, including the maintenance of the
elevation of the water in Lake Wasatch and the use of incremental
taxes; and
(iii) state the date, hour, and place at which persons wishing to be
heard on the proposed project plan and project area may appear before the board and give oral or written testimony.
(3) (a) Not less than 30 days before the date set for each hearing, the board
shall give notice by registered mail to the State Tax Commission and to
the county assessor, the county auditor, and the governing body of each
municipality that has taxable property in the project area in the county in
which the public hearing is to be conducted.
(b) The notice shall include the information required to be contained in
the notice provided for in Subsection (2) and contain an invitation to
submit comments to the authority concerning the subject matter of the
hearing before the date of the hearing.
(4) Not less than 30 days before the date set for each hearing, the authority
shall give notice by mail as provided in Subsection (2) to the last-known
assessee of each parcel of land in the project area in the county in which the
public hearing is to be conducted at the last known address shown on the last
equalized assessment role of the county in which the parcel of land lies.
(5) At any time not later than the hour set for each hearing, any person
may file a written statement with the secretary about the project plan and
project area.
(6) (a) At the hour set in the notice for the conduct of each public hearing,
the board shall hear and pass upon all written and oral comments and
objections filed before it.
(b) Before adopting the project plan and the project area, the board
shall consider all evidence and testimony for and against the adoption of
the project plan and the establishment of the project area.
(7) (a) The board, by resolution, may adopt the project plan in its original
form or as modified as the official project plan for the project area.
(b) The resolution adopting the official project plan shall be published
in a newspaper of general circulation, published in each county contained
within the authority area.
(c) For 60 days after the date of the last publication of the resolution
adopting the official project plan, any person in interest may contest the
regularity, formality, or legality of the resolution.
(d) After the expiration of the 60-day period, no person may contest the
regularity, formality, or legality of the resolution for any cause whatsoever.
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The resolution adopting the official project plan shall contain:
(a) a legal description of the boundaries of the project area covered by
the project plan;
(b) the purposes and intent of the board with respect to the project area;
(c) the plan, incorporated by reference;
(d) a designation of the approved plan as the official project plan of the
project area;
(e) the findings and determinations of the board that:
(i) the project area is adversely affected by rising waters in the
Great Salt Lake and the creation of the project area is necessary to
effectuate the public purposes declared in this chapter;
(ii) the official project plan will benefit the property contained
within the project area in conformity with this chapter and in the
interest of the public peace, health, and welfare;
(iii) the adoption and carrying out of the official project plan is
economically sound and feasible;
(iv) the carrying out of the official project plan will promote the
public peace, health, and welfare of the authority area and the state
and will effectuate the purposes and policy of this chapter; and
(v) any other findings and determinations that the board considers
necessary in order to effectuate the purposes of this chapter.
(9) (a) At any time after adoption of the official project plan, the board may
amend or modify the official project plan by treating the amendment or
modification as if the amendment or modification is an official project
plan being originally prepared according to the requirements of this chapter.
(b) The board need not amend or modify the official project plan in
connection with the subsequent acquisition of water distribution or treatment facilities or hydroelectric generating facilities or the sale of water or
electric energy as contemplated in Section 73-25-9.

(8)

History: C. 1953, 73-25-7, enacted by L.
1989, ch. 215, § 8.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-8. Powers to provide and maintain Great Salt Lake
Inter-island Diking Project.
(1) In addition to the powers granted by Sections 73-25-7 and 73-25-8, the
authority may:
(a) acquire, construct, improve, rehabilitate, maintain, and operate the
project in the manner that the authority considers necessary or desirable
within the project area;
(b) subject to Subsection (2), proceed with the physical construction or
completion of any portion of the project;
(c) own and operate tollroads and highways and other revenue producing facilities as part of the project, impose, levy, and collect rates, fees,
charges, and tolls for the services furnished by any revenue-producing
facilities owned or operated by the authority, including tollroads and
highways, the sale and distribution of water, and any other facility that
produces a service or commodity furnished or sold by the authority;
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(d) file for the appropriation of surplus and otherwise unappropriated
water in the Great Salt Lake, sell and distribute by contract water impounded in Lake Wasatch, and impose and collect revenues, rates, fees,
and charges for the sale or distribution of water impounded in Lake
Wasatch;
(e) sell, distribute, and grant rights to the use of electric energy generated by hydroelectric generating facilities included as part of the project
and impose and collect revenues, rates, fees, and charges for the sale of
electric energy;
(0 apply to the appropriate agencies and officials of the federal and
state governments for all licenses, permits, or approval of its plans or
projects that it considers necessary or advisable, and accept all licenses,
permits, or approvals that are tendered to it by those agencies or officials,
upon the terms and conditions that it determines are appropriate;
(g) institute suit, or apply to any legislative body for legislation, or
take all other action that it considers necessary or advisable to further
the purposes of this chapter and to protect its rights, if for any reason the
authority fails to secure any license, permit, or approval that it considers
necessary or advisable;
(h) study means of developing, maintaining, and attracting commerce
and industry to the authority area because of acquisition of the project;
(i) cooperate with and enter into contractual arrangements with private or public entities relative to:
(i) the construction and operation of facilities by the authority and
the sale of all or part of the output or services received from that
construction and those operations;
(ii) the construction, completion, acquisition, ownership, and operation of facilities, and the disposition of the output or services of the
facilities; and
(iii) the construction, acquisition, ownership, operation, and use of
facilities;
(j) enter into all necessary agreements, contracts, and other legal arrangements with public and private persons, firms, corporations, and associations in order to provide for the acquisition of water distribution and
treatment facilities, and hydroelectric generating facilities, or either, including:
(i) the sale or use of water in the manner that is in the best interest of the authority;
(ii) the sale or use of electric energy in the manner that is in the
best interest of the authority;
(iii) the operation and maintenance of all or any part of the project
consisting of water distribution or treatment facilities or hydroelectric generating facilities; and
(iv) the terms for governing the sale or use of water or the sale or
use of electric energy; and
(k) cooperate with and enter into contractual arrangements with municipalities relating to the construction, improvement, rehabilitation,
ownership, and operation of the project and agreements or arrangements
with municipalities regarding zoning requirements.
(2) (a) If any facilities must be relocated, replaced, extended, or altered in
order for the authority to acquire the project, those facilities shall be
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relocated, replaced, extended, or altered with reasonable promptness by
the authority or the respective municipality, state, or private owner.
(b) The authority shall, by prior agreement, either assume the cost of
the relocation, replacement, extension, or alteration or reimburse the
municipality, state, or private owner for the reasonable cost incurred in
the relocation, replacement, extension, or alteration.
(3) The terms governing the sale or use of water or the sale or use of
electrical energy may:
(a) provide for the facilities to be wholly owned by the authority or
jointly owned by the authority and other contracting parties;
(b) require any purchaser of water or electric energy to purchase all or
a portion of water to be distributed or the electric energy to be generated;
(c) provide the conditions under which the purchaser of the water or
electric energy shall make payments to the authority, including conditions requiring payments whether or not the water is used;
(d) pledge those payments to the payment of the authority's bonds;
(e) provide the rights and remedies of the parties if a purchaser of the
water or electric energy fails to make required payments;
(f) provide for the securing of all necessary permits and licenses required; and
(g) authorize the creation of a committee of representatives of the parties under the agreement or contract having those powers that are consistent with this chapter.
History: C. 1953, 73-25-8, enacted by L.
1989, ch. 215, § 9.
Effective Dates. - Laws 1989, ch. 215 be-

73-25-9.

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

Study - Contents - Levy and collection of taxes
- Incremental taxes.

(1) (a) Subject to Subsection (4), the board shall determine each year the
amount of money necessary to be raised by taxation, taking into consideration other sources of revenue of the authority, including incremental
taxes, and shall fix a rate of levy that, when levied upon every dollar of
taxable value of property within the authority, and with other revenues,
will raise the amount required by the authority to carry out the purposes
for which the authority is created.
(b) Except as otherwise provided in Sections 73-25-10 and 73-25-12,
that rate may not exceed:
(i) .00005 per dollar of taxable value of taxable property within the
authority area until December 31 of the year in which bonds are first
issued by the authority after an election under Section 73-25-13; and
(ii) .0001 per dollar of taxable value of taxable property within the
authority area for each year after that December 31.
(2) (a) If the authority accrues defaults or deficiencies, the board may assess an additional levy as provided in Section 73-25-10.
(b) Before June 15 of each year, the board shall certify the levy rate
fixed by them to each county governing body within the authority area,
with directions that at the time and in the manner required by law for the
levying of taxes for county purposes, the county governing body shall levy
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that tax rate upon the assessed valuation of all property within the authority area, in addition to all other taxes that are levied by the county
governing body.
(3) (a) All incremental taxes shall be allocated to, and when collected shall
be paid into, a special fund of the authority to be used solely to pay the
principal of and interest on notes, bonds, or other evidences of indebtedness of the authority issued to finance or refinance the project in whole or
in part.
(b) (i) Incremental taxes shall be collected in the same manner as
other taxes are collected.
(ii) Uncollected or delinquent incremental taxes shall be treated in
the same manner as other uncollected or delinquent taxes.
(c) When the bonds of the authority issued to finance or refinance the
project have been paid in full, or provision has been made for payment in
accordance with the terms of the proceedings pursuant to which the bonds
were issued, all monies thereafter received from incremental taxes upon
the taxable property in the project area shall be paid into the funds of the
respective taxing agencies as taxes on all other property are paid.
(d) Incremental taxes are not allocable or payable for the first time
until January 1 of the year following the adoption of the official project
plan.
(4) (a) Before fixing the first rate of levy under Subsection (1), the board
shall adopt a resolution directing that an election be held in the authority
for the purpose of determining whether or not the taxes authorized by this
section may be levied every year after that election.
(b) The election shall be held, voters' qualifications shall be determined, and the results of the election canvassed, in the manner and subject to the conditions provided in Sections 11-14-4 through 11-14-12, inclusive, as adapted to an election called for the purpose provided in this
Subsection (4) instead of a bond election.
(c) (i) The authority shall publish notice of the election once a week for
three consecutive weeks, the first publication to be not less than 21
nor more than 35 days before the election.
(ii) No other election notice is required.
(d) The election may be held on the same days as, or as a part of, any
general, primary, or other election held in the authority area, or at a
special election called for that purpose.
(e) The board may divide the authority into precincts and fix polling
places as the board determines for purposes of the election, so long as no
elector is required to vote outside of the county in which he resides.
(f) If it appears from the returns of the election that a majority of the
qualified electors of the authority who voted on the proposition submitted
at the election voted in favor of the proposition, the board may cause
taxes to be levided every year under this section.
History: C. 1953, 73-25-9, enacted by L.
1989, ch. 215, § 10.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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73-25-11

to pay debt

(1) The board, in making annual tax levies as provided in Section 73-25-9,
shall:
(a) take into account the maturing indebtedness for the ensuing year
as provided in any contracts, the maturing of the principal of and interest
on all bonds payable in whole or in part from the proceeds of taxes levied
under this chapter, tax assessments for incremental taxes, and deficiencies and defaults of prior years; and
(b) make ample provision for the payment of those items.
(2) If the proceeds of the levies made under this chapter, together with
incremental taxes and other revenues of the authority, are not sufficient to
pay punctually the annual installments on the bonds and other indebtedness,
including interest, and to pay defaults and deficiencies, the board shall make
additional levies of taxes and assessments as may be necessary for those
purposes.
(3) Notwithstanding any limitations by contract, order, tax lien, or otherwise, the taxes and assessments shall be made and continued until these
bonds and other indebtedness of the authority are fully paid.
History: C. 1953, 73-25-10, enacted by L.
1989, ch. 215, § 11.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-11. Notes of the authority.
(1) The authority may:
(a) issue its negotiable notes for any corporate purpose; and
(b) refund any notes by issuing new notes, whether or not the notes to
be refunded have matured.
(2) The authority may issue notes partly to refund notes or to discharge
other obligations then outstanding and partly for any other corporate purpose
of the authority.
(3) (a) The notes may be authorized, sold, executed, and delivered in the
same manner as bonds.
(b) Any resolutions authorizing notes of the authority or any issue of
notes of the authority may contain any provisions that the authority is
authorized to include in any resolutions authorizing bonds of the authority or any issue of bonds of the authority.
(4) The authority may include in any notes any terms, covenants, or conditions that it is authorized to include in any bonds.
History: C. 1953, 73-25-11, enacted by L.
1989, ch. 215, § 12.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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73-25-12. Bonds of the authority.
(1) The board may issue the negotiable bonds of the authority for any purpose authorized by this chapter, including:
(a) the acquisition of any real or personal property or facilities considered necessary by the board as part of the project;
(b) the payment of interest on bonds or notes of the authority;
(c) the establishment of reserves for working capital, improvements,
and extensions to the project, and to secure bonds and notes;
(d) the establishment or maintenance of other funds or accounts for
purposes that the board considers necessary or desirable; and
(e) the payment of all other expenses of the authority incident to the
issuance of bonds or notes.
(2) (a) Except as may be otherwise expressly provided by the board, the
bonds and notes of every issue are obligations of the authority payable
from:
(i) any combination of taxes levied or provided for under this chapter, including incremental taxes; and
(ii) any other monies or revenues of the authority as directed by
the board in the proceedings authorizing the issuance of the bonds or
notes.
(b) Payments of bonds and notes as provided in Subsection (2)(a) may
be subject to any agreements with the holders of particular bonds or notes
or any trustee for particular bonds or notes, pledging any particular
taxes, monies, or revenues.
(3) (a) Whenever the board considers it to be expedient, it may refund any
bonds of the authority by issuing new bonds, whether or not the bonds to
be refunded have matured.
(b) The board may issue the bonds partly to refund outstanding bonds
and partly for any other corporate purpose of the authority.
(c) Refunding bonds may be exchanged for the bonds to be refunded,
with any cash adjustments as may be agreed, or may be sold with the
proceeds applied to the purchase, payment, or provision for payment of
the bonds to be refunded.
(4) (a) The board may issue bonds payable in annual installments, as term
bonds, or both by passing a resolution.
(b) The resolution shall provide:
(i) the date or dates of the bonds;
(ii) a maturity at a date not to exceed 50 years from respective
dates of issuance;
(iii) the interest rate or rates;
(iv) the denominations;
(v) the form;
(vi) registration privileges;
(vii) the manner of execution;
(viii) the manner and place of payment; and
(ix) any redemption terms.
(c) If term bonds are issued, the authorizing resolution may provide for
the establishment and maintenance of sinking funds for the payment of
those bonds.
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(d) Bonds or notes may be sold at public or private sale at prices that
the board determines.
(e) Pending preparation of definitive bonds or notes, the authority may
issue bonds or notes in temporary form, which shall be exchanged for
bonds or notes in definitive form when available.
(5) Any resolution authorizing any bonds or any issue of bonds may:
(a) delegate to any officer of the authority the power to approve the
issuance of bonds and to fix the details of any bonds or issues of bonds by
an appropriate certificate of the authorized officer; and
(b) contain provisions, which shall be part of the contract with the
holders of the bonds, that authorize or establish:
(i) pledging or creating a lien on all or any part of the taxes, monies, revenues, or properties of the authority, including incremental
taxes, to secure the payment of the bonds or of any particular issue of
bonds or any portion of any issue of bonds, subject to any existing
agreements with bondholders;
(ii) the taxes, rates, fees, and other charges to be charged, and the
amounts to be raised in each year from those revenue sources, and
the use and disposition of the resulting revenues;
(iii) the setting aside of reserves or sinking funds and the regulation and disposition of those funds;
(iv) limitations on the right of the authority to restrict and regulate the use of any of its property;
(v) limitations on the purpose to which the proceeds of sale of any
issue of bonds then or thereafter to be issued may be applied;
(vi) limitations on the issuance of additional bonds, the terms upon
which additional bonds may be issued and secured, and the refunding
of outstanding bonds;
(vii) the procedure, if any, by which the terms of any contract with
bondholders may be amended;
(viii) the acts or omissions to act that constitute a default in the
duties of the authority to holders of its obligations;
(ix) the rights and remedies of the holders or of a trustee acting on
their behalf in the event of a default; and
(x) any other matters of like or different character that may affect
in any way the security and protection of the bonds and the rights of
the holders of those bonds.
(6) (a) (i) Any resolution authorizing any commercial paper bonds or any
issue of commercial paper bonds may designate individual officials of
the authority as agents for the purpose of approving the principal
amount, the interest rate, the discount, if any, and the maturity date
of bonds being issued to refund maturing commercial paper bonds.
(ii) At the time of the initial issuance of any commercial paper
bonds, the board shall set the maximum principal amount, the maximum interest rate, and the maximum discount, if any, of the refunding commercial paper bonds, plus the final maturity date of the last
issue of refunding commercial paper bonds.
(iii) The board shall retain the right to revoke any authority of any
agent at any time and for any reason whatsoever, provided that individual issues of commercial paper bonds issued as a part of a continu-
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ing financing program may be refunded by the approvals of the designated agents of the board.
(b) (i) In connection with the issuance of variable rate bonds, the board
may designate individuals or institutions that, in the judgment of the
board, have financial market expertise to serve as agents for the
board to establish and change the rate of interest to be borne by, and
the price to be paid for, the variable rate bonds, while any variable
rate bonds remain outstanding.
(ii) At the time the variable rate bonds are issued, the board shall
set forth the rate-setting procedures and authority of each agent in
writing and include a formula or an index or indices based upon
market factors.
(iii) At the time of the issuance of variable rate bonds, the board
shall establish the maximum interest to be borne by the variable rate
bonds.
(iv) The board retains the right to remove or replace any agent at
anytime and for any reason whatsoever.
(7) (a) All bonds not payable solely from revenues or incremental taxes are
general obligations of the authority, and the full faith, credit, and resources of the authority shall be pledged for their payment.
(b) Regardless of any limitation contained in Section 73-25-9, the board
shall cause general ad valorem taxes to be levied annually on all taxable
property in the authority that are sufficient to pay principal of, premium,
if any, and interest on general obligation bonds as the principal of, premium, and interest on those bonds falls due.
(c) If the bonds are payable primarily from revenues, the board shall
anticipate and make up any amounts that may be necessary to pay the
principal, premium, and interest on the bonds because of deficiencies in
revenues.
(8) Notwithstanding any other provisions of this chapter, any resolution
shall contain a covenant by the authority that it will at all times maintain, to
the extent applicable and permitted under this chapter, taxes, rates, fees,
tolls, or charges sufficient to pay, and that any contracts entered into by the
authority shall contain rates, fees, tolls, or charges sufficient to:
(a) pay the costs of operation and maintenance of the facilities owned
or operated by the authority as part of the project;
(b) make payments in lieu of taxes;
(c) complete renewals, replacements, and capital additions;
(d) pay the principal of and interest on any obligations issued under
the resolution as they become due and payable; and
(e) establish or maintain any reserves or other funds or accounts required or established by or under the terms of the resolution.
(9) (a) It is the intent of the Legislature that:
(i) any pledge of taxes, monies, revenues, or property or of any
revenue-producing contracts made by the authority are valid and
binding from the time the pledge is made;
(ii) the taxes, monies, revenues, or proceeds pledged and thereafter
received by the authority are immediately subject to the lien of the
pledge without any physical delivery or further act; and
(iii) the lien of any pledge is valid and binding against all parties
having claims of any kind in tort, contract, or otherwise against the
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authority, regardless of whether or not those parties have notice of
the lien.
(b) Neither the resolution nor any other instrument by which a pledge
or lien is created under this section need be recorded in order to perfect
the pledge or lien.
(10) Neither the directors of the authority nor any person executing the
bonds or notes is liable personally on the bonds or notes or is subject to any
personal liability or accountability because of the issuance of those bonds or
notes.
(11) (a) The authority may purchase bonds or notes at whatever price it
considers advisable out of any funds available.
(b) Subject to agreements with bondholders, the authority may hold,
pledge, cancel, or resell bonds.
(12) All bonds, notes, and other obligations issued by the authority under
the provisions of this chapter are declared to have all the qualities and incidents of negotiable instruments under the applicable laws of the state.
History: C. 1953, 73-25-12, enacted by L.
1989, ch. 215, § 13.
Effective Dates. - Laws 1989, ch. 215 be-

73-25-13.

Issuance

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

of bonds -

When election required.

(1) Prior to the exercise of any powers granted by Sections 73-25-6, 73-25-7,
and 73-25-8, other than those necessary to fund and complete the study required by this section, and prior to the issuance of bonds that will create an
indebtedness or obligation that will require a greater expenditure than the
ordinary annual income and revenue of the authority will satisfy, the board
shall submit to the governor, the president of the Senate, and the speaker of
the House of Representatives:
(a) a report as to the feasibility of the construction of the project, the
effect of the project on the water quality in Lake Wasatch, and the environmental impact of the project;
(b) a report on the proposed boundaries of the project area;
(c) a report of the factors that will affect the levels at which the board
proposes to maintain Lake Wasatch and the maximum and minimum
projected levels of Lake Wasatch; and
(d) a request that the Senate and the House of Representatives consider the reports at the earlier of the next general session of the Legislature or the next special session designated for that purpose.
(2) (a) The authority may not exercise any powers granted by this chapter
other than those necessary to fund and complete the study required by
this section until the Legislature has adopted a resolution affirmatively
authorizing the authority to exercise those powers.
(b) After the Legislature has adopted a resolution affirmatively authorizing the authority to exercise its powers under this chapter:
(i) the authority may exercise all powers granted to it by this chapter; and
(ii) the board may adopt a resolution declaring the authority's intent to issue bonds.
(c) The resolution shall:
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(i) identify the purpose for which the bonds are proposed to be
issued;
(ii) the sources of payment of the bonds;
(iii) indicate whether or not the sources of payment consists in
whole or in part of taxes or incremental taxes.
(3) If the sources of payment of the bonds described in Subsection (1) consist
in whole or in part of taxes or incremental taxes, the board shall direct in the
resolution that an election be held in the authority for the purpose of determining whether bonds or other obligations in the amount, for the purposes,
and payable from the sources specified in the resolution shall be issued or
incurred.
(4) The resolution calling the election shall be adopted, notice of the election shall be given, the election shall be held, voters' qualifications shall be
determined, and the results of the election canvassed, in the manner and
subject to the conditions provided in Chapter 14, Title 11, the Utah Municipal
Bond Act.
(5) The board may, for purposes of the election, divide the authority into
precincts and fix polling places as it sees fit, so long as no elector is required to
vote outside of the county in which he resides.
(6) If it appears from the returns of the election that a majority of the
qualified electors of the authority who voted on the proposition submitted at
the election voted in favor of the proposition, the authority may incur the
indebtedness or obligations and issue and sell bonds of the authority for the
purposes and in the amounts provided for in the proposition and in the resolution for the election.
History: C. 1953, 73-25-13, enacted by L.
1989, ch. 215, § 14.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-14. State and municipalities not liable on bonds or
notes.
(1) The bonds, notes, and other obligations of the authority are not a debt of
the state or of any municipality, and neither the state nor any municipality
are liable on those bonds, notes, or obligations.
(2) The authority may not pledge the credit, the revenues, or the taxing
power of the state or of any municipality, and neither the credit, the revenues,
nor the taxing power of the state or of any municipality are, or may be considered to be, pledged to the payment of any bonds, notes, or other obligations of
the authority.
(3) Each evidence of indebtedness of the authority, including the bonds and
notes of the authority, shall contain a clear and explicit statement of the
provisions of this section.
History: C. 1953, 73-25-14, enacted by L.
1989, ch. 215, § 15.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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73-25-15. Legal investments.
(1) Any bonds or notes issued by the authority are securities in which all
public officers and bodies of this state, all municipalities, all insurance companies and associations and other persons carrying on an insurance business, all
banks, bankers, trust companies, savings banks and savings associations,
including savings and loan associations, building and loan associations, investment companies, and other persons carrying on a banking business, all
trusts, estates, guardianships, and all other persons whatsoever, who are now
or may be authorized to invest in bonds or other obligations of the state, may
properly and legally invest funds, including capital, in their control or belonging to them.
(2) The bonds and notes are also made securities that may be deposited
with, and shall be received by, all public officers and bodies of the state and all
municipalities for any purpose for which the deposit of bonds or other obligations of the state is now or may later be authorized.
History: C. 1953, 73-25-15, enacted by L.
1989, ch. 215, § 16.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-16. Deposit and investment of monies of the authority.
(1) (a) Except as otherwise authorized or provided in this chapter, all monies of the authority, from whatever source, shall be paid to the treasurer
of the authority and shall be deposited in banks within or without the
state designated by the board.
(b) The monies in the accounts of the authority may be withdrawn on
the order of any person authorized by the board.
(c) Except as otherwise provided for in a resolution providing for the
issuance of bonds or notes, all deposits of monies of the authority shall be
secured in accordance with the provisions of Chapter 7, Title 51, the State
Money Management Act of 1974.
(d) The state auditor and his legally authorized representatives shall
examine the accounts and books of the authority, including its receipts,
disbursements, contracts, leases, sinking funds, investments, and any
other records and papers relating to its financial standing.
(2) (a) The authority may contract with holders of any of its bonds or notes,
or any trustee of its bonds or notes, about the custody, collection, securing, investment, and payment of any monies of the authority and of any
monies held in trust or otherwise for the payment of bonds or notes, and
to carry out any contract relating to those items.
(b) Monies held in trust or otherwise for the payment of bonds or notes,
or in any way to secure bonds or notes, and deposits of monies of the
authority shall be secured in accordance with the provisions of the resolution providing for the issuance of the bonds or notes.
(c) All banks and trust companies in the state may give security for the
authority's deposits.
(3) Subject to agreements with noteholders and bondholders or any trustee
for those noteholders and bondholders, the authority shall prescribe a uniform
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system of accounts in accordance with generally accepted accounting principles.
History: C. 1953, 73-25-16, enacted by L.
1989, ch. 215, § 17.
Effective Dates. - Laws 1989, ch. 215 be-

73-25-17. Agreement

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

of the state.

(1) The state pledges to and agrees with the holders of any obligations
issued under this chapter, and the parties to any contracts with the authority,
that the state will not limit or alter the rights vested in the authority until
the obligations of the authority and the interest on those obligations are fully
met and discharged and the contracts are fully performed by the authority.
(2) Nothing in this section precludes a limitation or alteration of rights
vested in the authority if and when adequate provisions are made by law to
protect the holders of the obligations of the authority, or those entering into
contracts with the authority.
(3) The authority, as agent for the state, may include this pledge and agreement by the state in all agreements with the holders of its obligations and in
all its contracts.
History: C. 1953, 73-25-17, enacted by L.
1989, ch. 215, § 18.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-18. Exemption from taxation.
(1) (a) It is hereby found and declared that the operation of the authority is
primarily for the benefit of the people of the state, for the improvement of
their health, welfare, and prosperity, and is a public purpose.
(b) The authority shall be regarded as performing an essential governmental function in carrying out the provisions of this chapter.
(2) (a) The authority is not required to pay taxes or assessments upon any
of the property acquired or controlled by it, upon its activities in the
operation and maintenance of those properties, or upon income derived
from those properties.
(b) Nothing in this subsection prevents the authority from entering
into agreements to make payments in lieu of taxes with the governing
bodies of municipalities as provided for in this chapter.
(3) The securities and other obligations issued by the authority, their transfer, and the income from them shall, at all times, be free from taxation by the
state or any municipality, except for estate and gift taxes.
History: C. 1953, 73-25-18, enacted by L.
1989, ch. 215, § 19.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, See. 25.
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73-25-19. Audit and annual reports.
(1) The state auditor shall review the accounts of the authority and the
results of any audits of those accounts.
(2) The board shall cause an annual audit to be performed by an independent certified accountant.
(3) The authority shall submit an annual report, verified by the chairman
of the authority, detailing its activities to the governor, the state auditor, the
president of the Senate, the speaker of the House of Representatives, and the
governing bodies of the counties and cities represented on the board.
History: C. 1953, 73-25-19, enacted by L.
1989, ch. 215, § 20.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-20. Authority subject to open meeting law.
The authority is subject to the provisions of Chapter 4, Title 52, the Open
and Public Meetings Act.
History: C. 1953, 73-25-20, enacted by L.
1989, ch. 215, § 21.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-21. Preference of cases involving authority on court
calendar.
(1) Any action, suit, or proceeding to which the authority may be a party in
which any question arises as to the validity of this chapter shall be preferred
over all other civil causes in all courts of the state, except election matters,
and shall be heard and determined in preference to all other civil causes
pending in those courts, except election matters, irrespective of position on the
calendar.
(2) Upon application of the counsel of the authority, the court shall grant
the same preference in any action or proceeding questioning the validity of
this chapter in which counsel for the authority is allowed to intervene.
(3) The venue of any action or proceeding questioning the validity of this
chapter is in the county in which the principal office of the authority is located.
History: C. 1953, 73-25-21, enacted by L.
1989, ch. 215, § 22.
Effective Dates. - Laws 1989, ch. 215 be-

73-25-22. Litigation -

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

Requirement for surety bond.

For purposes of this section "validity" means:
(a) any matter relating to the legality and validity of the bonds and the
security for the bonds, including the legality and validity of:
(i) the power of the authority to issue and deliver the bonds;
(ii) any act, ordinance, resolution, or statute granting the authority power to issue and deliver the bonds;

(1)
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(iii) all proceedings, elections, if any, and any other actions taken
or to be taken in connection with the issuance, sale, or delivery of the
bonds;
(iv) the purpose, location, or manner of the expenditure of funds;
(v) the organization or boundaries of the authority;
(vi) any assessments, taxes, rates, rentals, fees, charges, or tolls
levied or that may be levied in connection with the bonds;
(vii) any lien, proceeding, or other remedy for the collection of
those assessments, taxes, rates, rentals, fees, charges, or tolls;
(viii) any contract or lease executed or to be executed in connection
with the bonds;
(ix) the pledge of any taxes, revenues, receipts, rentals, or property, or encumbrance on or security interest in those items to secure
the bonds; and
(x) any covenants or provisions contained in or to be contained in
the bonds; and
(b) a declaration of rights, status, or other legal relations arising from
that declaration, if any deed, will, statute, resolution, ordinance, lease,
indenture, contract, franchise, or other instrument may have an effect on
any of the items specified in Subsection (l)(a).
(2) (a) If any action at law or in equity is brought in any court in the state
questioning directly or indirectly the validity of any action taken or proposed to be taken by the authority or its officers or agents in the course of
the authorization of or the sale, issuance, or delivery of bonds, the authority may move the court for an order requiring the party bringing the
action to file a surety bond as set forth in this section.
(b) The authority shall give at least three days' written notice of this
motion prior to a hearing on the motion.
(3) If the authority is not a party to the action, but if it considers the action
to be injurious to the public interest and to the taxpayers, the authority may
intervene or appear specially for the purpose of making a motion requiring a
surety bond.
(4) (a) If the court determines that loss or damage to the public or taxpayers may result from the pendency of the action or proceeding, the
court may require the party bringing the action to file a surety bond
approved by the court in an amount determined by the court.
(b) The bonds shall be conditioned for payment to the authority of any
loss or damage that may be caused to the authority or taxpayers by any
delay, to the extent of the penal sum of the bond, if the party does not
prevail in the action.
(c) If this surety bond is not filed within a reasonable time as allowed
by the court, the court shall dismiss the action with prejudice.
(5) If the party files a bond as required and prevails in the action, the
authority shall repay any premium paid on the bond.
(6) (a) The surety bond required by this section shall be executed by the
party of whom it is required or some person for him as principal, or may
be in the form of an undertaking, and shall be in a penal sum to be fixed
by the court for the protection of the authority and the taxpayers against
the loss or damage.
(b) During the pendency of the litigation, the court, on motion, may
require additional security if it determines that it is necessary, and, upon
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failure to furnish the security, shall dismiss the action or proceeding with
prejudice.
(c) The court may, on motion, reduce the amount of a bond previously
required or release the bond upon a finding that the amount is excessive
or the bond is no longer required.
(7) (a) The authority shall recover any loss or damage in an action on the
bond.
(b) The amount of damages may be ascertained by reference or otherwise, as the court may direct.
(c) The surety may intervene in the proceeding to determine the
amount of damage.
(8) (a) If a bond has been required in any action under this chapter, the
court shall advance the case on its calendar for trial at the earliest feasible date, or the court may advance for trial only the issues that affect the
authority.
(b) If any appeal is taken from an order granting or denying the motion
for filing of the bond, it may not stay further proceedings in the litigation.
(c) An appeal from any judgment entered in any direct court in any
litigation in which a bond has been required under this section shall be
taken to the court of appeals within 30 days after notice of entry of judgment, notwithstanding the rules of civil appellate procedure.
(d) The party appealing, or the respondent, may apply to the court of
appeals for an order fixing the time and manner of the hearing of the
appeal, after which the court may provide for a speedy hearing in the
manner provided by the rules of civil appellate procedure.
(9) (a) Nothing contained in this chapter affects the rights of any aggrieved
person to bring a suit for civil damages.
(b) No bond is required in the suit except as otherwise provided by law.
History: C. 1953, 73-25-22, enacted by L.
1989, ch. 215, § 23.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-23. Corporate existence.
(a) If no bonds are issued by the authority under Section 75-25-13, the
authority and its corporate existence terminate on July 1, 1995.
(b) If bonds are issued by the authority under Section 75-25-13 before
July 1, 1995, and subject to Subsection (2), the authority and its corporate
existence shall continue until terminated by law.
(2) No law terminating the existence of the authority may take effect so
long as the authority has bonds, notes, or other obligations outstanding, unless adequate provision has been made for the payment of those obligations.
(1)

History: C. 1953, 73-25-23, enacted by L.
1989, ch. 215, § 24,
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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73-25-24. Conflicts of interest.
(1) (a) If any director, officer, or employee of the authority has an interest,
either direct or indirect, in any contract to which the authority is, or is to
be, a party, that person shall disclose that interest to the board in writing
and the board shall place notice of the interest in its minutes.
(b) The director, officer, or employee having the interest may not participate in any action by the board or the authority in connection with the
contract.
(2) No director, officer, or employee is considered to have an interest in a
contract solely because that person owns 2% or less of the securities of a
corporation that is, or is to be, a party to a contract with the authority,
including the holding company of any banking institution in which the funds
of the authority are, or are to be, deposited or which is, or is to be, acting as
trustee or paying agent under any bond or note resolution, trust indenture, or
similar instrument to which the authority is a party.
(3) Nothing in this section limits the right of any director, officer, or employee of the authority to acquire an interest in bonds or notes of the authority.
History: C. 1953, 73-25-24, enacted by L.
1989, ch. 215, § 25.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-25. Authority subject to certain provisions

of law.

(1) The authority shall comply with Chapter 56, Title 63, the Utah Procurement Code, in procuring all contracts for construction or purchase of supplies,
materials, or equipment.
(2) In the issuance of its bonds or notes, the authority may use and become
subject to, by resolution adopted by the board, the provisions of:
(a) Chapter 14, Title 11, the Utah Municipal Bond Act;
(b) Chapter 7, Title 15, the Registered Public Obligations Act;
(c) Chapter 27, Title 11, the Utah Refunding Bond Act;
(d) Chapter 30, Title 11, the Utah Bond Validation Act;
(e) Chapter 31, Title 11, the Utah Public Finance Act; and
(0 Chapter 34, Title 11.
(3) The authority is an authority of the state for all purposes of Chapter 30,
Title 63, the Utah Governmental Immunity Act.
History: C. 1953, 73-25-25, enacted by L.
1989, ch. 215, § 26.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

73-25-26. Liberal interpretation.
This chapter, being necessary for the prosperity of the state and its inhabitants, shall be liberally construed to effect the purposes contained in it.
History: C. 1953, 73-25-26, enacted by L.
1989, ch. 215, § 27.
Effective Dates. - Laws 1989, ch. 215 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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73-25-27. Inconsistent
seded.

provisions

73-25-27

of other laws super-

Insofar as the provisions of this chapter are inconsistent with the provisions
of any other law or any part of any other law, the provisions of this chapter
are controlling.
History: C. 1953, 73-25-27, enacted by L.
1989, ch. 215, § 28.
Severability Clauses. - Laws 1989, ch.
215, § 29 provides: "The provisions of this
chapter are severable, and if any part or provision of this chapter, or the application of this
chapter to any person or circumstance, is adjudged by any court of competent jurisdiction
to be invalid or unenforceable, that judgment
does not affect, impair, or invalidate the re-
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mainder of this chapter or the application of
that provision to any other person or circumstance, but shall be confined in its operation to
the provision, person, or circumstance directly
involved in the controversy in which the judgment was rendered."
Effective Dates. - Laws 1989, ch. 215 became effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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